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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
LESLIE GENE TRENT,
Defendant-Appellant.

NO. 42898
Bannock County Case No.
CR-2014-6902
RESPONDENT'S BRIEF

Issue
Has Trent failed to establish that the district court abused its discretion by
imposing a unified sentence of eight years, with four years fixed, upon his guilty plea to
felony DUI?
Trent Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Trent pled guilty to felony DUI and the district court imposed a unified sentence
of eight years, with four years fixed. (R., pp.100-05. 1) Trent filed a notice of appeal
timely from the judgment of conviction. (R., pp.106-09.)

1

Citations to the Record are to the electronic file “CLERK’S RECORD TRENT
42898.pdf.”
1

Trent asserts his sentence is excessive in light of his alcohol addiction and desire
for treatment, as well as his “employment prospects and family support.” (Appellant’s
brief, pp.3-4.) The record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for felony DUI is 10 years. I.C. § 18-8005(6)(a).
The district court imposed a unified sentence of eight years, with four years fixed, which
falls well within the statutory guidelines.

(R., pp.100-05.)

At sentencing, the state

addressed Trent’s repeated decisions to drive while under the influence, his criminal
record, including 15 prior DUI’s, his failure to be deterred despite prior treatment
opportunities and legal sanctions, and the danger he poses to society. (Tr., p.17, L.5 –
p.18, L.3 (Appendix A).) The district court subsequently articulated the correct legal
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standards applicable to its decision and also set forth its reasons for imposing Trent’s
sentence. (Tr., p.18, L.23 – p.20, L.3 (Appendix B).) The state submits that Trent has
failed to establish an abuse of discretion, for reasons more fully set forth in the attached
excerpts of the sentencing hearing transcript, which the state adopts as its argument on
appeal. (Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Trent’s conviction and
sentence.

DATED this 15th day of September, 2015.

/s/
LORI A. FLEMING
Deputy Attorney General

CATHERINE MINYARD
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 15th day of September, 2015, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

/s/
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

Court Proceedings before Hon. Stephen S. Dunn, Judge
1

1

he can do that, if that's a possibility.

think, his attitude, as does his history of 16 DUis.

2

Thank you, Your Honor.

2

And I think for the protection of society, he needs to

3

THE COURT: Thank you.

3

spend some time with the Department of Corrections.

4

Mr. Herzog?

4

MR. HERZOG : According to the PSI, the

5

5
6

THE COURT: Yeah. Nine misdemeanors, and this

8

is his sixth felony.

7

felony he had was -- he got three.
THE COURT: Three and two.

8

MR. HERZOG: Yeah. So I look at that as 16

9

MR. HERZOG: Four fixed. I think the last

6

defendant's had 16 DUis.

7

THE COURT: All right. Do you have a
recommendation?

MR. HERZOG: So four fixed. And then some

9

10

opportunities to change his behavior. And I don't th ink

11

there's any other appropriate route to take than to send

11

THE COURT: Okay.

12

the defendant to prison. I think the question is just

13

how long.

12
13

THE DEFENDANT: Well, Your Honor, when I was

10

indeterminate period.
Mr. Trent, anything you want to say, sir?

14

I know the -- kind of adding to that belief,

14

going through that PSI, I don't know. I get-- I just

15

you know, the comments that I think Mr. Fry touched upon

15

get nervous when I have to talk to somebody I don't

16

in the PSI were -- despite this, and I'm reading from

16

know. And I do say things that I didn't mean.

17

page 24, "Despite this new found desire for help,

17

18

Mr. Trent was very reluctant to disdose information

18

problem, and I've had it for many, many years now. And

19

rega rding his use of alcohol or other substances. He

19

l'rn -- it's time to change; not just say "F" it, do what

20
21
22

was blatantly hostile and resisted, by making comments

20

I want. Because my way is not the right way. It's

such as, 'When I want to drink, I drink. When I want to

21

never worked for me. I'm willing to listen, do what I'm

smoke it, I smoke it,' and telling me, 'Don't worry
about it,' when questioned about the frequency of his

22
23

told, and to see what happens.

23
24

alcohol use."

24

Well, Mr. Trent, unfortunately -- I agree with

25

what you've said in terms of it's time to change. But

So I think that those comments really belie, I

25

And, I don't know. I know I have a drinking

THE COURT: All right.

18

17
1

it was time to change in 2007 when you got the last

1

with four fixed and four indeterminate, and remand ing

2

felony DUI. It was time to change in 1999 when you got

2

you to the Department of Corrections. $285.50 in court

3

a DUI.

It was time to change in 1998 when you got a

3

costs, $500 fine.

4

DUI. It was time to change the 41 times you've been

4

5

charged with misdemeanors, including nine DUIS and nine

s there?

6

other drug- and alcohol-related charges.

6

ls it time to change? Absolutely. But -- and

7

8

do I think -- I know this Therapy in Motion program.

8

9

It's a pretty good program. I think Jack Flemming is a

9

7

1O pretty good therapist and does a decent job. But -- and
11 he could do you some good. But that's not my primary

You've got 42 days in which to file an appeal
of this sentence. If you wish to appeal and you cannot
afford it, you can apply for an attorney and the costs

11

of the app~I. Thank you.

concern today is whether it would do you some good. My

12

13

primary concern today is what will do society some good.

13

14

Because I've got to protect this community. That's my

14

15

job, is to make sure that the community is protected.

15

16

And they're not protected from you.

16

17

I have would suspect, studies tell us this,

18

that if you've been caught 16 times, you've been out

18

19

drinking and driving hundreds more. That's more likely.

19

20

And this community is at risk from you. Because you

20

21

might say the right things today, and tomorrow you might

22

be f'ing it again and saying, "I'm sorry. I'm not doing

21
22

23

this anymore. When I drink, I drink." And that's more

23

24

likely.

24

25

The public defender fees of $750. A DNA sample
will be collected by the Department of Corrections.

10

12

17

Restitution -- there's no restitution, is

25

I'm imposing a unified sentence of eight years,

20

19

Page 17 to 20 or 21
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APPENDIX B

1

Court Proceedings before Hon. Stephen S. Dunn, Judge
1

1

he can do that, if that's a possibility.

think, his attitude, as does his history of 16 DUis.

2

Thank you, Your Honor.

2

And I think for the protection of society, he needs to

3

THE COURT: Thank you.

3

spend some time with the Department of Corrections.

4

Mr. Herzog?

4

MR. HERZOG : According to the PSI, the

5

5
6

THE COURT: Yeah. Nine misdemeanors, and this

8

is his sixth felony.

7

felony he had was -- he got three.
THE COURT: Three and two.

8

MR. HERZOG: Yeah. So I look at that as 16

9

MR. HERZOG: Four fixed. I think the last

6

defendant's had 16 DUis.

7

THE COURT: All right. Do you have a
recommendation?

MR. HERZOG: So four fixed. And then some

9

10

opportunities to change his behavior. And I don't th ink

11

there's any other appropriate route to take than to send

11

THE COURT: Okay.

12

the defendant to prison. I think the question is just

13

how long.

12
13

THE DEFENDANT: Well, Your Honor, when I was

10

indeterminate period.
Mr. Trent, anything you want to say, sir?

14

I know the -- kind of adding to that belief,

14

going through that PSI, I don't know. I get-- I just

15

you know, the comments that I think Mr. Fry touched upon

15

get nervous when I have to talk to somebody I don't

16

in the PSI were -- despite this, and I'm reading from

16

know. And I do say things that I didn't mean.

17

page 24, "Despite this new found desire for help,

17

18

Mr. Trent was very reluctant to disdose information

18

problem, and I've had it for many, many years now. And

19

rega rding his use of alcohol or other substances. He

19

l'rn -- it's time to change; not just say "F" it, do what

20
21
22

was blatantly hostile and resisted, by making comments

20

I want. Because my way is not the right way. It's

such as, 'When I want to drink, I drink. When I want to

21

never worked for me. I'm willing to listen, do what I'm

smoke it, I smoke it,' and telling me, 'Don't worry
about it,' when questioned about the frequency of his

22
23

told, and to see what happens.

23
24

alcohol use."

24

Well, Mr. Trent, unfortunately -- I agree with

25

what you've said in terms of it's time to change. But

So I think that those comments really belie, I

25

And, I don't know. I know I have a drinking

THE COURT: All right.

18

17
1

it was time to change in 2007 when you got the last

1

with four fixed and four indeterminate, and remand ing

2

felony DUI. It was time to change in 1999 when you got

2

you to the Department of Corrections. $285.50 in court

3

a DUI.

It was time to change in 1998 when you got a

3

costs, $500 fine.

4

DUI. It was time to change the 41 times you've been

4

5

charged with misdemeanors, including nine DUIS and nine

s there?

6

other drug- and alcohol-related charges.

6

ls it time to change? Absolutely. But -- and

7

8

do I think -- I know this Therapy in Motion program.

8

9

It's a pretty good program. I think Jack Flemming is a

9

7

1O pretty good therapist and does a decent job. But -- and
11 he could do you some good. But that's not my primary

You've got 42 days in which to file an appeal
of this sentence. If you wish to appeal and you cannot
afford it, you can apply for an attorney and the costs

11

of the app~I. Thank you.

concern today is whether it would do you some good. My

12

13

primary concern today is what will do society some good.

13

14

Because I've got to protect this community. That's my

14

15

job, is to make sure that the community is protected.

15

16

And they're not protected from you.

16

17

I have would suspect, studies tell us this,

18

that if you've been caught 16 times, you've been out

18

19

drinking and driving hundreds more. That's more likely.

19

20

And this community is at risk from you. Because you

20

21

might say the right things today, and tomorrow you might

22

be f'ing it again and saying, "I'm sorry. I'm not doing

21
22

23

this anymore. When I drink, I drink." And that's more

23

24

likely.

24

25

The public defender fees of $750. A DNA sample
will be collected by the Department of Corrections.

10

12

17

Restitution -- there's no restitution, is

25

I'm imposing a unified sentence of eight years,

20

19

Page 17 to 20 or 21

1

